
'HEADQUARTERS EIGHTH ARMY 
United States Army- 
Off ice of the Staff Judge Advocate ' 

\ 

Yokohama, Japan 
5 August 1948 

UNITED STATES OF-: AMERICA VS MATASUKE ISHIMATSU 
UNITED STATES OF All .ERICA VS KOSEKI YAMAJI 

Review of the Staff Judge Advocate 

1*. -'Tio attached record of trial by'common'trial of Matasuke 
ishimat'su and Kpsei^i Yamaji, at Yokohama, Japan, from 6 October 
1947 to 15 October'1947.; by a Military Commission appointed by ; 
paragraph 25, Special Orders No, 230, Headquarters Eighth Army, 
United States.Army, dated 1-October 1947, having been referred 
to the Staff Judge‘Adyo cate, this review is submitted to the 
Commanding General. " 


Personal Data Concerning Accused 




NAME: Matasuke Ishimatsu 
AGE: 53 . : ; y . 

.&ESQ3ENCE:;:'Mo1e 6ity,s Daiji, 

' ' Higa shifuromaohl •" 3-Chome ' 
MAhjkAL STATUS: Married ' • 

- RELATIVES: /Father-,;- mother, 
brothers «, - - .p- 

EDUCATION:* ' 8. yrs'scKbpling’/N 
•VOCATION: Farmer * ‘ - - - 

.MILITARY CAREER: 23- yr s-sorvice, 

1914 to Jan 1930,- Sjsf> 1937 to 

end-of war| rank of captain at 

end of war,., . * ■- ■ * % 


DATE- OF CONFINEI^INT: ’5 Dec 1945 ... 

- DAiE-GF A'IdiAlGM-iELS?: .Qct 1947 

PLACE OF TRIAL: Yokohama, Jaoan ' - | 

- PERIOD'- OF TRIAL:-6 to 15 Oct. 1947 

JDATE.£F -gENTEMCE': 1-5 .Oct 1947 
SENTENCE CH3? fo£ twelvetfl-2) *yrs ■* ‘ 
CLEMENCY -RSCmiENDED BY * ‘ ~ 

COMMISSION: "No . “*.■ * - •• - 





NAME: Koseki Yamaji 
AGE: 39 
RESIDENCE: ^ 


DATS OF CONFINEMENT: 36 Nov 1945 

date of Arraignment : 6 oct 1947 

Kegawa-Ken, Nakatada- PLAGE -OF TRIAL: Yokohama, Japan 


‘Gun, Zentsuji-Machi, Shimon 
yoshida ' 

MARITAL STATUS: -Married 
RELA11VE S: Wif e, mot he r ■ 
EDUCATION: 8 yrs schooling 
V OCATIQN: Farmer 
MILITARY CaDEERi. Broken service 
from 15 Aug 1937 to- end of war 


PERIOD OF TRIAL: 6 to 13 .Oct 1947 
DATE' OF SELITeNCE : 15 Oct'194-7 

SENTENCE: CHL for fifteen (15) yrs 
CLEMENCY RECOMMENCED BY 
COMMISSION: No 


2-, Synopsis'of Charges, Pied’s, Findings, Legal Sufficiency 
and Sentence:.. - 


Charge and Spec ificatipns : 
ISHIMATSU 


Pleas Findings 


Legally 

Sustained 


G 


Ch: Accused, at the times and .places NG 
set forth in the specifications, and 
during a time of war between the 
United States and Japan, did violate 
the Laws and Customs of War. t 

i , ' 

(p. 1 of 14 , Ishimatsu Case—#195) 
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Sp 1: At,divert times between. 87 NG 
November 1-942 and 10 Aprii 1945, at ' 
or,near Hiroshima .Branch POW Camp No. 

4, Mukaishima,. r&kaishima Island,. • 
Japan, .accused, did willfully and un-.-, 
lawfully'mistreat and abuse numerous ; 
Allied FWs.,by misappropriating, with¬ 
holding and otherwise converting to his 
own-use, andr':benef it-Red: .Cross and other 
supplies provided and intended for the 
use and benefit of Allied FWs 

Sp 2: At divers times between 87 ' NC- 

November 1942 and Id April' 1945 * at •••*• - 
or near Hiroshima Branch POW.Camp No. 

4/ accused did willfully and unlaw-, 
fully mistreat approximately eight 
unidentified Allied FWs .by beating 
them'Wit’ll a sword .encased in a scab¬ 
bard!. ‘ \" . •• . 


Sp. 3: At divprs times between 87 : 

•JKfov.ember 1942 and 10 ,£pril. 3.945, af.\ 
or near Hiroshima Branch POW Camp 'No 1 , 
A, accused', did willfully and unlaw-'-', 
f-tkliy. mistreat and. torture -one' Golhb,; 
a.^anadafeh PW,. one -Harrick,---one'•Fos-'* 
ter, one Wrings -one ^teller?;; and'rfiSm- 
erous .f>ther Allied JP^s, -by,-ordering 
and pausing them .to-be placed" in# 
solitary confinement -in cells unfit 
for . human habitation aild., by otherwise 
abusing , them,., ... , V** 

"A „ - . • 

Sp 4: At divers-'times between 27 
November and' 10 April 1945, at or' 
near Hiroshima Branch POW Camp No, 

4, apcusod did willfully and unlaw¬ 
fully mistreat and to rture numerous 
Allied PWs by forcing,them to kneel 
at attention for long periods, of time 
with sticks placed- behind their knees 
and by otherwise'abusing them, 

5: At divers times, between 27 
November 1942 and ; 10 April 19.45* at * 
or near Hiroshima Branch.POW Camp.No. 
.4, accused did willfully and Unlaw¬ 
fully mistreat: John Cbagiania, an-' 
American PW|; by- beating aiid. otherwise 
abusing him, - " ' 

Sp 6: At divers time b between 27 
November 1942. and 10 April 1945,., at 
or‘near Hiroshima .Branch POW.Camp , 
No, 4, accused did willfully aha 
unlawfully mistreat Wilfred Greaves, 
H. E. Haley, L, E, Fryer and one 
Yateman, Allied PWs, by forcing 
them to,work when ill.and in an.un- • 
fit physical condition for work and 
by otherwise abusing them/ thereby 
contributing to their death. 


NG G, Yes 

exoept t-he words: "for work 
.and by., otherwise abusing 
them;" of the excepted words, 
NG, Except the words," there¬ 
by contributing to their 
death" stricken (R. 46) 
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Bp 7: At diver a times between S7 
November and . 10 April 19.45, at or* 
near Hiroshima Branch POW" Camp- No• 
4, accused did willfully and unlaw 
fully ml streat numerous Allied PWs 
by beating and otherwise abusing 
them,. ■ 


Bp 8:. Between 27 November. 1942 and 
10 April 1945, at or near Hiroshima 
Branch POW Camp No,.. 4j" accused, did 
unlawfully -disregard and fail'to 
discharge hi s du,ty as Coranander of 
!said Camp to control and re strain 
members, of hi s co'mand and persons- 
unde r his ' supervision'and control " 
by permitting them to commit -the 
following atrocities and other 
offenses against Allied'•-■PWs.:' 

a. Between-7 September 1944 and 
10 April 1945, the unlawful mis- 
treatment and torture .by ICoseki * 
Yamaji of -.Plfl.vate Eugene W, Coiey,- 
api^Americah .PW, -'by beating.him,' by ’ > 
forcing*Kim to kneel on a- cement" ' „' 
walk for.aJLong-period of„,tame wi-tfc. 

a -bamboo--pote.behind his -knees' and 
by otherwise abusihg^him'^in - coJ,d 
-weather and while .said Prisoner 
was■insufficiently clothed, 

■ * ^ - 

b, Qn or about 25 November 1944, 
the unlawful • mittreatrae nt by*one 
ICoseki .Yamaji of Corporal Christopher 
Baker, a British PW, by refusing to 
furnish and to have furnished.to him 
medical.supplies.and treatment at a 
time immediately following the .sus¬ 
taining of a serious in jury to his 
right leg and by otherwise abusing 
him. 


. cBetween - 27 November 1942 and - 
10 April 1945, the unlawful mistreat¬ 
ment and abuse by ICoseki Yamaji of- 
numero.us Allied PWs by misappropri¬ 
ating and otherwise converting to his 
own Use and benefit Red Cross and 
other supplies "provided and intended 
for the use and benefit of Allied PWs 


d. At divers times between 27 N 

November 1942 . and 10 April 1945, the 
unlawful mi streatment and.torture by 
one ICoseki Yornaji of numerous Allied 
PWs by ordering and imposing collective 
punishment oh groups of said .Pri¬ 
soners for offenses alleged, to have 
been committed by individual Pri¬ 
soners of War, 
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e, At divers -tikes -between 27 

November 1942 and 10 April 1945, the 
unlawful mistreatment by ICoseki 
Yama ji of..numerous Allied. PWs.by 
beating' them, by ordering"others to- 
be at them, by confining them to .sol¬ 
itary cohfinement in' cells unfit- for - 
human habitation., .by 'depriving them of 
their full food rations'and by other¬ 
wise abusing them. v ' . '•> 

' V* ' • ■ -./■ ‘ ;■ 

f. At divers times between 2? 
November 1942 and 10 April 1945,- the 
unlawful' mistreatment of numerous 
Allied PWs by beating and'otherwise 
abusing them, 

YAMA.JI . ^ / 



Oh: Accused, at the times and'plaoeo NG 
set forth in -the specifications, and- 
during a time of war between the 
United States and Japan, did violate, 
the Laws and-Customs of War, 

Sp 1: Betweeft *'7'September !944 and : NG 
l^.^i i G us t -1945j at'Hiroshima-Branch .. > 
PO#- Camp <No. • 4, Mukaishima, Mukai-’ - *•' -> 
shima Islajrt,. Japan,' a*ccused-did wriO.- 
Tully apd unlmvfully-mistreat and tor¬ 
ture Private Lawrence.!. - MaVtih, .-gn 
American PW, by beating^ him With a 
.pick handle and fists until he was 
rendered £n sensible,.**# then- reviving - 
him and repeating said abuse, Jay forc¬ 
ing him to lcneel.pn a'ladder with" a 
stick behind his knees for a long 
period of time and by jumping up and 
down on his legs and on such stick 4 
while■said prisoner was so kneeling, 
all necessitating *the receivihg of 
medical treatment, :. 


Sp 2: On an occasion other than as'- 
mentioned under Specification 1, pre¬ 
ceding and between 7 September 1944 
and 15 August 1945, at Hiroshima 
Branch PQW Gamp No, 4, accused did 
willfully and unlawfully mistreat - - 
and-torture Private Lawrenoe I, Mar¬ 
tin, an Americah_PW, by beating him 
with rifle butt, bamboo stick and 
fists and kicking him and by forcing 
him to stand at attention for a long 
period of time after said beating, 

Sp 3: Between*7 September 1944 and 
15 August. 1945; at Hiroshima Branch 
POW Camp No, 4, accused did •willfully 
and unlawfully mistreat and torture ' 
Private James Aragon, an America p pi’/, 
by' confining him to' a cell unfit- for 
human habitation and on reduced ra¬ 
tions 'for about'three 'days and by ' 
otherwise abusing him, * V 
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Sp 4: Between'? September 1944 ancl 
15 August 1945; at Hiroshima Branch. 
POW- Camp No. 4, accused did willfully 
and unlawfully mi streat'and torture 
Private Eugene W, Coxey, an American 
PW, by beating him, by forcing him 
to kneel on a cement walk for a long 
period of time with a bamboo pole, 
behind his knees and by otherwise 
abusing him, all in cold weather and 
while said Prisoner was insufficientl 
clothed. 


Sp 5: Between-27 November 1942 and 
15 August 1945', at Hiroshima Branch 
POW Camp. No. 4, accused did willfully 
and unlawfully mi street. Warrant 1 
Officer Alfred W, May, a British 
PW,“by beating and otherwise abusing 
him. 


Sp 6: Between--27 November 1942 and 
15 August 1945', at Hiroshima Branch - 
POW Camp No. 4,-accused did .willfully 
and unlawfully, mi st re at- and abuse* ~~ 
Plying Officer Frapk M. Golab, a"' • * 

Canadian PW, by'beating liim-until 
he was rcfndered insensible, result-^« 
-iag in hi a sustaining a* ruptured -' " 
eardrum^- ’" . 


NG G, . ' 

exce’pt the words: "."hid a 
sword scabbard," of the 1 
ce pte d words, -NG. 


Sp 7t In or about dune or July 
1945, at Hiroshima Branch, POW 
Camp No, 4, accused-cTld willfully 
and unlawfully mistreat and tc*rtHre 
Leading Air-«raftsman George W. * 
Kenny, a- British PW, by beating- 
him with fists and a sword scab¬ 
bard; by forcing him to kneel on the 
edge of a tfaised bamboo ladder with 
one pole’ of said ladder tin do r hife 
knees and the other supporting, his 
instep for a long period*of tiitie 
and by then forcing him to stand at 
attention, and by otherwise abusing 
him. 1 


Sp 8:. Between•27 November 1942 and NG 
15 August 1945.; at Hiroshima Branch 
POW Camp No, 4, accused did willfully ■ 
and unl^Kfully mistreat and torture 
approximately twelve (12) unidenti¬ 
fied. British PWs, by forcing them to 
kneel at attention on the edge of a 
raised bamboo ladder, with one pole 
of said ladder under their knees and 
the other supporting their insteps, 
fo5r a long..period of time, by then' 
forcing them to stahd at attention, 
by ordering and causing other guards 
to beat said Prisoners with fists 
for failure to comply with such order 
of standing at .attention ana by 
otherwise abusing them. 

(p. 5 of 14, Ishimatsu Case 
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£p 9: On or about 25. November 1944, NG 
at HiTo.sMm^. Bnanpli POWrlCamp No. 4, 
accused'did w and unlawfully 

mistraaf C.0rEOKal...6liristo.pher Baker, 
a' British FW, bjr.-refusing-to furnish' 
and to have furnished to him necessary 
medical supplies and- treatment' at a.- 
time immediately ,'followingthe sustain¬ 
ing of a serious injury to his right- 
leg' and b^/;otherwise abusing him. 

Sp 10: Between 27 November 1942 and NG 
15 AugUst 1945; at. Hiroshima Branch 
POVv Camp N<y, 4, ac bused' did willfully 
and unlawfully mistreat and . abuse '•> 
numerous Allied’PWs by misappropri- - 
ating, withholding.and otherv/ise -con¬ 
verting to his own use and behef it 
Red Cross and other supplies pro¬ 
vided and intended fof the use, and 
benefit of Allied PV/s. . 


Bp'll: At divers times between-27 - 
November 1942 and 15 August.1945 ^ at 
Hiroshima .Bitench POW Catip. Nq. 4j-* * 
accused did willfully and unlawfully 
ffft.Strea£_and torture numerous All-ied 
PWs by* ordering .and ii^posing col-^ * 
dective. .pun*i^hme"fit jen the|? r for ofl- 
fe*nso-S-alleged -to have been commit¬ 
ted by individual 1 'P'.Vs, ' 


Sp -12': At divers tulles-between 27 
November 1942 and 15 August 1945,-at 
Hiroshima Branch POW Camp Not 
accused did-willfully and unlawfully 
mistreat and torture numerous Allied 
PWs by beating them, by ordering- ■ 
and causing others to beat them, by 
confining them in solitary confine¬ 
ment in' Cells unfit for human habi¬ 
tation, by"depriving'them of their 
full food rations,' by forcing them 
to Work when ill, sick, diseased 
and,in an unfit physical condition 
for work and b}r otherwise abusing 
them. 


of the Evidence 


[?of'-the Pro secutio: 


ISHIMATStr, Camp Commander, POV; Camp Number 4 
feikiashima, ifakiasiiiaa Island, Japan 


A S to Spec if j.c at ion . 1 Not Guilty. 

- . ' •*. < ' ■ • 

As to Specification 2 : Formor prisoner Coxoy 
testified that he witnessed accused liitting seven or eight 
prisoners over their heads, fades, and bodios with an encased 
scabbard* Four or five of them were bleeding from their heads 
as a result--of the beating. Coxoy heard afterward that they 
were beaten, beoause they had hot counted off correctly or 
that they wore not standing at attention (R. 33, 35) >• 

***' ;• , * • *>- ’ *?'•/«. ** -■ t \ \ . , * 

6 of 14* Ishisiatsu Caao ,^5) 
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As to - Spec if ic at ion 5 : Prisoner. Diver states in 
his affidavit (Ex. 16): 

'’Another favourite form, of punishment by Ishimatsu 
was to. fasten prisoners up in a wooden box which 
measured approximately 5*4” tall, 3’ wide and.3« 

deop, for a period of days, during which time the 
rations allowed to the prisoners was 1 pint of 
| water, and three handfuls of salt and rice daily. 

, When inside the box, it was impossible for the 
• prisoner to stand up or lie down properly, and a 
man could only sMidt in a crouched position® No - 
washing .'facilities Were allowed; and the only - 
- provision made for the prisoner to relieve him- 
.self . was, an empty -can miich the prisoner took in . the 
T box s ; with, Mia, V The ■♦■box-*;-''was'in" the-Camp compound 
and, when tile door'closed up, the prisoner was en¬ 
tirely in darkness. -.The following men have been 
.confined- in-this '’box’ for- the-most- trifling' breaches’ 


. ■%; A, C. Barrick, Warrant-Officer Golub' 

■ (Royal'Canadian Air Force), L. A. C*- 1 . 

Foster^ Corporal Wrigno-, L. A. G% ■' 

1 . Hellor, and most . otheh'members tif-the '» ' ‘ 

' ' h'^amp,^.excepting' myself; w ; t(Also "supported by-Ex.-4, 

5, 9-11, -15-17, 20). : ^ , “‘ s - . ~ 

' v . v*- ^ "" . * 

. As pp; .Sppcif ic at leaf. 4 ^ ^Faf'^tho lights st infraction' 
m Dj. . the ruloe^accUS.ep caused* via ny "prisoners .;bo kncfol on two bam- > • 
bocr po.Jas 'which .we re....t hroinc he s- f rom “the ground . Ono- was - gv 
under the prisbnei^-^©e&1ead.' t1f6^ot.hef supported their s . 

.insteps| They were-forced .to kneol' in this position atviigid'-*-- 
.attention^ for long ■periods-pi 1 time--sometimT3S for hours, In 
some eases, when they were . released from this position, they • 
were ordered to’ stand' at - a ut.e*ti^n. Because tjjeir- leg severe 
.crippled and-pramped .this was impossible to do and" theywere*•* - 
further -beat.on. by the guards (R, 34; Ext 2, 3, d, 9, 12, 13," 14, " 
16) $ 

As to Specification, 6 : Accused forced many pri¬ 
soners-to Work who were .Ml Aftong t hose prisoners were the' „ 
four named in the specif id at ibhh He personalis/- went into the 
sick bay and picked out men who were almost-dying and sent 
them to work (R. 35; Ex. 7 >40, i5, 16* 18, 22). 

^ As to Spec if ic at ion 8a : Prisoners Coxey'and Lay/ronoo 

were, accused of. stealing solao rice, Wien they came, in from 
work ac cused Yaga jl beat thorn across .the. face and body -with a " 
bamboo^ pole for about fifteon minutes and .made them lmcol with 
U.polo' between their. legs from about five o’clock in tin after¬ 
noon until about nine o’clock that night. The kneeling was done 
on a cement and gravel walk. The weather ms cold and their 
coats and shoes were taken away from, them and they wore nothing 
but cotton shirts. Accused'Ishimatsu came to where they were 
kneeling during this time and spoke something in Japanese which 
Coxoy did not understand (R. 24-36, 41). . thy- g 

Ah to Specifications 8b and 8o : Not Guilty, 

As to. Specification 8d : Accused Tama ji on many 
occasions collectively punished bno prisoners for* the alleged 
wrong:i|ul act of ext individual. This punishmo-nt was sbandihg at 
attention for long periods of tame and kneeling on a bamboo 
ladder- for long periods of time (Rw 29, 30, 34, 41- Ex. 13, 24, 

26)-, " 


(p. 7 of 14, Ishimatsu Case #195) 
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Hot Guilty 


As r . .t a'-^aB’caficaticaa ,8 ;f : ; ''Constantly and on numerous 
occasions when accused wa*s i'n Command, for ;the slightest alleged 
infraction of the- rule s', the'guards beat prisoners-. The beatings 
were administered with fiats.* bamboo'poles, and'rifle bv.tts, The; 
forced them to stand at attention for long' periods of‘time as 
additional punishment.. . Sick and weak men-were-beaten* They 
often were forced to 'kneel- on'-'bamboo poles for long periods of 
time (R. 30, 31, '55-36: 2x.. 1, 4, 6, .8-16, 20-23, 25, 26, 20). 


. -—Z «As to "Specif icfftld h 8: PjpLgo. 
a second timeVEy"acpu-sed. jfc? ’^irupk Marti 
a pick handle." “After lie "Became unconsciou 
the ribs and poured water on him to revive 
this two'*or three tiaes (-R. 21, 22, 39-. Ex 

.„ As to S;pociflcat ^.oa.5: priso 
stole some .rice./ bF'fish poy/der-;;-- "Accused, b 
fists arid then confined him in a wooden’bo 
and ho could not stand or lie down in it. 
remain in this confinement for .two or thro 
rations. The latrine facilities consisted 
took with him in the box. Tho weather was 
unhoated (JR. 22, 25, -35, 41: Ex. 23 , 24.y 2 


s to kiecification 4 


ame as Specification 8a 


ishimatsu 


As to booc if ication 5: Hot Guilty 


As. to bpocif ication 6: Prisoner Golab was smoking 
at work and ho received" a severe beating from .accused which 
ruptured his eardrum. Ho received no medical treatment for this 
(R. 27, 42; Ex, 11). 


A s to boocifIcation 7 : Accused boat prisoner honny 
with his fists and mado hr.iknoel on a bamboo polo for throe and 
one-half hours*. He then confined him in a coll for seven days 
and oach day ho forced him to knocl on tho bamboo pole. Ono day 
he was forced to■stand at attention for the entire day. This 
pun i slime nt was meted/but to him for cooking rico and beans - on a' 
charcoal firo in his billet (Ri' 31, 32: Ex. 13', 16, 18, 21, 27). 


Ishimatsu Case 
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As to Sgec if legatio n. 8 : Because Kennv was oooking 
as Set forth, m. Specification 7| fifteen (Ex. 16), or twelve 
U2x. 27), or twelve or fourteen (R. 26) prisoners who lived in 
Kenny*.s barrack we re forced to kneel on bamboo coles, one under 
the knee and one under the instep. The:/ were' compelled to kneel 
at rigid attention for one- and one-half hours. Under Accused’s 
orders the guards then told them to stand at attention.’ This'was 
not possible because they were "crippled with’ crarrosi' However, 
they were beaten about the'face and back with the"clenched-fists 
of the guards for disobeying the orders (R, 28, 37; Ex. 16, 27), 

As to S p ecification 9 : On 25 November 1944 at 
about 11:30 o'clock in the - morning prisoner’Baker*s leg was 
crushed between a cart and a telegraph pole. The right front 
part of the leg was torn"open exposing the bone. The wound 
extended just below the knee to about six inches above the ankle. 
Accused would not permit a doctor to be called nor would'he 
allov^Baker to be carried back.to;the camp for treatment. He 
iiisisted that the work in which tfiey were engaged be finished 
first. He received no medioal treatment until about 3 o'clock 
that afternoon. The wound’ reauired about twelve stitches 
(R. 27, 28, 42--Ex. 17}, . . 

As to Specifications 10. 11 and 12 ; Hot Guilty. 

b, Eor the Defense: '' ' 'r* - . ' 

• "k -- - •• * . 

• * Tii:e ’ st -of' the-pertorient /testimony is as follows: 

^ ^ .mi j - • 

7 . Testimony aathevidence o*tlibr "ttian ^jpy a ccused.-.. * \ ' 

prisoner Yateman Med of tuberculosis {Ki 49, €2 
Ex. A). Dcetor K.ioke of^ in his absence, Med'ical Corpof-al 
Hashimoto or S/Pvt Yamanal'ci decided whioh.prisoners ivere *too - ’ 
il'l to go to worky^Ex:. A). 



•* -In the' case of Baker, immediate^- after, the ^injury 
medical oi’derlies from the camp were qplj.ed and inr the meantime, 
a tourniquet was applied. In ten or fifteen minutes the medical 
orderlies arrived. Baker’then went to oamp by boat where the 
wound wab sutured (Ex. A). " ' 

Concerning the confinement cells, there wqs suf¬ 
ficient room and one witness saw the prisoners lying asleep in 
them. The latrines were just outside of the cells (E. 52)". 

Accused Yaasaji was liked by the prisoners and the 
Japanese alike and tended strictly to his own business (Exy'A, C) 
Accused Yamaji was the best liked person in camp (R. 51;.Ex. A). 
No prisoner was beaten for building a fire*when accused Ishimatsu 
wa,s_ in-command (Ex. B). MoNieoe did not complain to accused 
ishimatsu about.the treatment of.the guards (R. 56). There 
were no'prisoners beaten at the camp, (R. 57) or at the dock 
(Ex. C). Accused Yamaji had no authorit; 1- to confine anyone in 
the guardhouse (Ex, C). 

Testimony of Accused Kama,ii 

,_ Ue denied the allegations of 'Specifications' 1 and 2 

/ TS r* r\ \ * 


Concerning Specification 5 he stated that a prison 
from the hold of a ship. Accused .Ishimatsu ordered 

(p, 9 of 14 , Ishimatsu Case #195) 1 
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him to investigate. ^ He lined .up. all of, the prisoners and in- - 
vestigated for* fortjd^inulses at..which time prisoner Aragon con¬ 
fessed doing the 1 acty •/Accused/Ishimatsu ordered him confined to 
the guard hoUse^R* 62), He denied forcing" the prisoners to 
stand at attention during, the investigation. He had ho authority 
to order.confinement-of anyone. There were two- colls at this ' 
time (R, 63). These boxes were four foot and five inches wide, 
six feet in length and six .feet high (R. 64). \ 

He did not abuse prisoner Coxey in any wav and 
heard of. no- one else 'wlio Sid ( R. -64 ) , ; 

II t He denied knowledge of the allegations of-Specifica¬ 
tion 6 (R. 65.)» 


Concerning Specification-7 he- stated-when he had 
returned One Sunday night from a. pass; the camp • commandant told 
him that he had put a : . prisoner in the cell bec-ause the guards 
had discovered him cooking rice with a charcoal fire-. Rice and 
nhafcoal had been taken from the dock, He investigated further 
and found eight others were involved and they had done the same 
three times-before. He "let’' thorn-kneel (R, .'65). This kneeling 
lasted for forts'- minutes,-•'•'.Ho denied striking them or ordering 
them to. stand at attention, Pfi so her Kenny knelt the same -length 
Of time as the..-others (R-,- 66). . '.~ ..... • . • " - 

: • %• -- ■ - •• l*' .. 

•; . .vp—-He-/was of ^the opinion/that the ^allegations : of 

j^Qcif-ic-aci ons 7 ’’and 8 concern the --same pin oideht. ' There-, wcite" 
rrtne prisoners involved and not'.tWQive.-^Ri~6S). - “ ' v : 

■ l ■- * * »-,*■: - - ' '"*• *"• • V 

•* ■•■■■*-. *- ?'■* - *• * . '* 7 * " ■ ' W ■ ■ ■- * - 

_ r * Goncerhing-'Specif icrtion 9 -he^ 'stated that... when _ ^... 

prisoner. Baker.-was-an jftrad“he loft^him lie in ahhnnpty caiPt e.nd- 
calied the camp, to-; lia-ve them- send the medical' oi’derlies'i*. ■They- 
arrived thirty, minuted l,ater and: administered "firsthid.' It 
happened ,, at -about■'-©!&-thirty in'the afternoon.- E©'..-rot back to 
' the- camp at about three thirw. ,o-r four- ofclock and -/Bakef^ had- gone- 
back two hours—Sefore his- arrival (R.67). 

• -Accused iGhimat-su- always told accused to treat — 
the prisoners fairly- (R. 76;). Accused .Ishimatsu severely re- ■ 
primandad. a guard for flapping, a-prisoner. ’ A prisoner told 
'accused that he had saved-his life because when he was ill 
with pneumonia- he got him blankets and charcoal with - v/hith to" 
keep him warm. —V.TKhen the prisoner.left-the-camp he again OX- 
pressed his •gratitude to him.- Ho used to share his fruit., with 
the prisoners. (R. ), Oi:. four separate occasions' he obtained a 

cow and butchered it each time and gave the meat to the prisoners 
(R, 7 7 - 70 ). . . - - .. :' •* 

...... . :. He denied-punishing Coxey and did not remember 

Ho denied .beating-Golub (,R,.- 30 ).; ■ 

; - T estimon y of .AooUso.d- I.^imatsu -: - . 

; . Accused denied Imovvledge of the allegations of. 

Specification £., and denied striking .an 1 '- prisoner with a scab¬ 
bard (R. 82)- 

• • V 

, •- 1 - I 

... ■ : During his : command he ordered ,six prisoners to bo 

confined. A prisoner- in confinement.for violation' of the rules 
under the regulations is allowed' one blanket a-day if Under •••*" • 
light confinement- and; one every three-''days if-Under heavy con*, 
f inoment.. lie- i s sued mo re them .the,;' specified numbers,; ospocially 
when it was cold (R. 83)- Under heavy confinement the prisoner 
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was to. receive one supplemental ration in every three days. 
The staple food whs not, affected by this regulation. Accused 
Yamaji load no authority to order anyone to bo confined. The 
cells were six feet long, five feet four inches wide and six 
feet high (R, 84). 


He denied that he had committed the act 
under Speqification 4 (R. 85). 


s as alleged 


Concerning Spocif ication 6 ho stated that as soon 
as he learned that prisoner Yateman had tuberculosis ho had him 
removed to the sick bay for .treatment (R. 85). Ho'did nof. 
remember prisoners by the-names of Groavcs, Haley or Fryer, 

It was the medical officer vvho decided which prisoners were 
too sick to work. He never disregarded the medical officer’s 
recommendation in this regard. Ho nevor struck or beat prisf 
Oners (R. 8G). Ho did not abuse the. prisoners in any way (R. 87) 

Under Specification 8 hd denied, knowledge of Caxoy’s 
being forced to knoel on the. cement walk.' He denied that there, 
was group.punishment administered to the prisoners. Ho'received 
no complaints about accused Yamaji. Howovor, he received. two or 
three-complaints about company guards (R, 87). Mien it was • 
reported that the .prisoners were-mistreated at t her company on 


Ho JJpli'gyes .hid'did wljpit ho could as camp commefhder- 


■» Had prisoners' been forced 
of time he vjould have known about it. 
incident (R,.^l),- . * «. 


to kneel for long periods 
He never saw such-.au 


•He saw Aragon in this cell zm Fobruary 1945 and 
ordered that he bo issued the regular amount of blankets (R. 92) 

Ho did not See Yateman walking in the snow- 
without shoes. While they Wore flaking the special shoos for 
him it was spring and rather warm and Yateman wore rtraw sandals 
(R. 93). 



r Accused Yamaji’s wife testified as to the good 

character and reputation of her husband' and statod she no a clod, 
him to aid her in her present financial condition (R-. 95), 


4, -Opinion 


The record is legally sufficient to support the find- ' 
ings of the Commission, except as hereinafter noted. Otherwise, 
each allegation of the charge and specifications of which the 
accused were found guilty was substantiated by ample anc. com¬ 
petent evidence. The Commission was constituted by proper auth¬ 
ority and had jurisdiction of the accused and of the ofionses 
alleged. 


The ‘prosecution introduced its evidence by testimony 
of a former prisoner of war and by affidavits of former prisoners 
of war, who were interned in the car?), all “of whom were In a 
position to know the facts of the matters in issue. 7r6m such 
the guilt of both of the accused was firmly established. 
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It'is to be noted that accused Ishimatsu, under gpeoi- 
fi oat ion 0d,. has been found guilty, by virtue of his command - 
responsibility,, for the acts of the accused Yamaji,- his subor¬ 
dinate, under Specification 11, However, accused -Yamaji lias 
been found .not guilty of that specifioat ion. . To. find the camp 
commands r "guilty of acts..of. a subordinate which were not 
committed, of to which there , is attached .no guilt, is highly 
illogical. If these were separate findings of'tw6 commissions 
it wopld amount to a different situation, (U;S. v. isatsnuuro, 

Pppkst No« 144)., 'but for' the sans co ...mission, .from the s.’rn.e evi¬ 
dence, in, ..the' same trial, .to arrive at .such findings amounts to 
an inconsist ehcy that, logically, rightfully, and' justly may 
not merit the approval of the Reviewing Authority. 

It, is contended in the defense motion’ that accused -. 

Ishimatsu may not be properly held guilty under his responsi¬ 
bility. as camp commander for the acts of his subordinates unless 
he knew or should have known that the aots were taking place 
(P. 24, Ishimatsu Hqtfon). ‘ , " 

Under the evidence as presented under Ishimatsu 
Specifications 8a, d and B, it is shown that the acts were con¬ 
tinuous, and happened on’ numerous occasions. It is obvious that •••* 

under; the circumstances that accused' either knew"or,-with the 
exercise of ordinary diligeno’6, he.-could have known .that the . . 
acts complained- of took "place. Y/hen- prisoners 'Cokey -and * . • 

Lawrence wer<* being"'abused- by ac.cused Yamaji accused-Ishimatsu ’ 
fcame there-several, three op four-timeS whil-e we were kneeling.- 
U^yappecY. some thing' in Japanese.,, ; if (R** 251. Accused. ishifeetsu ’t * 
stated tna't had prisoners bagn "fore*® a to-'krieed. fe^c long periods^. 

■of time.hp v/c^ldl Imres laipv^'hbou't it (R,_9P)\ Under this state-* - 
meifb tie*.commission- chose -tp believe-the evidence that‘th<? ac*ts - ‘ 

took ^ place and "that “he.-did*, the ief ore, know aboYit them. %jlg was 
within the discretion 'qf the Commission as a faot finding*-body7' -•**- 
and .ft is. considered^that- such findings should not be disturbed, * 

„ t • * . 

- 1 -f . . * Za- 

It is contended in' tSe defense motion® (Ishimatsu,. P.^ 

24-25, Yamaji, P; 14) that corporal punishment does *not in * * 
itself constitute a violation of the laws, and customs of war. 

However, under the Geneva Prisoner' of ,Y\ T ar' Convention rules, 

Chapter 6, Article 46, dny corporal'punishment and any; form 
of cruelty i,s forbidden. Therefore, extreme brutality•or 
serious injury to the victim is not a necessary element to, make 
such a war crime. A corporal punishment ’bo a prisoner of war,' 
even a, slight punishment, is covered by the Article. Likewise, 
the fact that such punishment was practiced in the Japanese Army 
did not.make that a'pattern or guide as to the proper treatment 
oT prisoners of var. It is a known fact that throughout the • 
armies of the world there are divers types and different degrees 
of disciplinary measures taken against the members 6f those aimies. 

The leniency,and severity of punishments differ greatly, one-army 
from the other. This is the reason that the representatives 
ffb&. ( the varioustcivilized nations met to decide and enact rules 
setting 'forth a certain specified manner of't roataneht. to- be 
extended px'isoners of, war, A violation of these rules is- a 
war crime, despite the fact that such; treatment is practiced 
in the detaining power’s armed forces. Prisoners of war are 
placed in the- category whereby they are to receive this special 
treatment because otherwise they would be' at the mercy of the 
detaining power without anyone else to whom they might look for 
protection. : 

i * 

, Tlie. (defense motions further contend that the commission 
lacked.jurisdiction over the. offenses charged .on the grounds that 
some of the. alleged victims were not Subjects of the United States 
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of Asaerioa* It has been-passed .oh by the Reviewing Authority in 
past cases that the^commissions do have such jurisdiction (United 
States of America vi Yanaru, Case Docket. Number 84’ United f. 
States of America v. .ipa-noko and Uchida, Case Docket Humber 76t 
United States oa America v | Kaio, Case Docket Number 134* United 
^taoes of ^uaerica v« Talcehashi et al, Case'Docket Kujabe.r *.91 •; 
United States of America v. Nakajima et al, Case Docket lumber 
1^1 uJnite dictates of America v, Sato, et al. Case Docket Number 
p6 J , . ' . • - ... - " - 

, . Under the Yamaji Specification 1 j-.'the evidence offered 

inaxcates that Martin stole some food (Ex. 19), of some rice or 
xish powder (R, 20), or that he wore dress shoes to work, and for 
• tins he received the punishment alleged. Despite, the discrepancy 
as to why he was mistreated, the fact that' he was mistreated in - 
uhe, manner .he Vi/as, constitutes a. war crime. The sadistic ard bru¬ 
tal treatment of Martin by accused Yamaji cannot find justifica¬ 
tion m the fact that he -violated;rules of the camo. 

' . „ complete; record shows that the accused had a'fair 

trial and that they were represented by competent counsel. 

The^ took the stand and testified* in their own behalf . A careful 
scrutiny oi ohe entire record fails to. reveal any - error which 
injuriously arfected the substantial:-rjr^hts o-f the-accusedl.pr ' -. 
any failure to accord.-;them a fair-trial- inleve^ respect. Except* 
as i s.: pointed rout here inabove , .* the - evidence siippo rb s -the findings." 

I s ’ Gc3 . Q-vi^ehce that .^accused' were not-jsahe aVthe. time the*-. 

:ialleg^<!t-. acts were committed.. and-at 'the* time' o'f ‘ trial • , * 

* • « *. - -«• <,* „ *>• ■* r ».' : 

* k . >5.,: RacorgAendations?^’.-' - V ». 


* _ There afb* re letters'^f'-clemency fjx)ia any mem;bers”of *' 

the CoBmiss-ion. fThb^ letters of clemency from others have -been , 
read and consider^., •. . - "• ' 

x ^ hXoEmi'Ssion seifte^tced accused Yama'j[£ w to confinement 

ao -hard labor •■for a period of fifteen (15 ).'• years laid accusM 
Ishimatsu-to confinement/for a period, of twelve (18) ■"■ears,- - 

Tho sentences are- legal, - " . . 

For the reasons set forth in the above opinion it is 
recommended that the findings of guilty of Specification 8d - 
against Ishimat.su. be disapproved and only so much, of his sentence 
as. provides for confinement at hard labor for ten' (10) rears bo . 
approved. ^ It is reeosimended: that in all other, respects'the 
f indings and sentences m the case of both; accused be a pproved and 
m all other respects the defense'motions be denied. The prose¬ 
cution (Major Goodman) bus indicated that no prosocutiorr iocIv 
brief will be filed, .. . .. - t 

Accused Yamaji was confined* 26.Novomber 1945, Went to 
■ trial 6 October. 1947, and was sentenced 15 October 194-7, Under 
established policy owing to the length of time this accused has 
been in confinement prior to date of sentence it is recommended. ■* 
that twenty -and. one-half (20§7 months of the sentence'to. confine¬ 
ment at hard labor be remitted, Sugamo Prison, Tokyo, Honshu, 
Japan, or elsewhere as the Supreme Commander for the Allied 
Powers or other proper authority may direct, is the auoro'Driate 
place of confinement, ” 

Accused Ishimatsu-was‘confined 5 December lS45j went to 
tria 1 6 October 1947, and was sentenced 15 October 1947. Under 
established policy owing to the length of- time this accused has 
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been in confinement prior td date of Sentence it is recommended - 
that twenty and one-half (20^) months of the sentence to confine¬ 
ment at hard labor .(in addition to the two years* reduction' in. 
the sentence above recommended) be .remitted, Sugarno Prison, 

Tolcyo, Honshu, Japan, or elsewhere as the Supreme commander for the 
Allied Powers or other proper authority may direct, is the 
appropriate place of confinement, 

6, Action: •' 


Forms of action designed to oarry into effect the above 
recommendations are attached-, " • ■ l 


PAUL E. SPUELOCIC ? 
Reviewer 

Judge Advocate Section 


I concur in general.. However, in view of the aggravated 
character of the offenses delineated under Specifications 2, 3, 
4, 6 and Of (multiple .-incidents), it is believed that a sentence 
of twelve years i.s not at ,all excessive. It 3 approval'Is recomm 
d'6d. .-m ■ ■ - . ~t ' ’r- 


ALLAiTI'.R.- BITOiTNE - 
Lt Colonel JAQ&D . 
Army Judge Advocate 
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